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Federal Tort Claims Act Attorney




CALL US TODAY, TOLL FREE AT (800) 712-0000.




If you’ve been injured by the federal government or one of its employees, our skilled lawyers have the experience and resources to help you get the justice you deserve.  Suing the federal government is never easy, but at Paul Padda Law our attorneys have the experience and track record of success to help you get justice.  Whether you’re in Las Vegas, some other part of Nevada or, for that matter, anywhere else in the United States, you definitely want an attorney representing you that thoroughly understands all the steps needed to successfully sue the federal government.  This is most definitely not an area of law where you want to gamble with your choice of attorney.     




The first and most important thing to understand about suing the federal government for negligence is that your lawsuit will be subject to the Federal Tort Claims Act, often referred to as the “FTCA.”  The FTCA is a federal law that waives the government’s “sovereign immunity” (a legal principle that bars the government from being sued without its consent).  The FTCA is essentially the government’s consent to be sued but subject to several limitations.   




Whether you’re a veteran that’s been injured by medical malpractice in a Veterans Administration hospital or someone that got rear-ended by a United States Postal Service truck, you can sue for injuries under the FTCA.  At Paul Padda Law we’ve helped numerous clients across the country understand their legal rights under the FTCA.  Our attorneys have significant experience with, and deep knowledge of, federal laws because of their prior work history as federal prosecutors and federal civil attorneys.  If you’re looking for an FTCA attorney that understands the intricacies of federal litigation, Paul Padda Law can help. 




If you believe an employee of the federal government is responsible for your injuries or a loved one’s tragic death, contact a Federal Torts Claims Act attorney from Paul Padda Law by calling (702) 366-1888 or get in touch through this website.  We offer free consultations where we can advise you on how to best pursue your recovery.  We handle cases in Las Vegas as well as throughout Nevada and rest of the United States.  Because federal law is the same in every state, we can represent clients anywhere.  We also handle FTCA cases on a contingency basis, meaning there is no cost to you unless we win. 




PAUL PADDA LAW HANDLES A VARIETY OF FEDERAL LITIGATION




●       Federal Litigation Overview




●       Whistleblower / Qui Tam Cases




●       Civil Rights




●       Constitutional Violations by Federal Employees




●       VA Medical Malpractice








What Is The Federal Tort Claims Act?




When someone’s carelessness or recklessness causes you harm, then you have the right to pursue compensation through a personal injury claim.  The same is true when a business is at fault for your injuries.  If an on-duty employee or agent of a business was careless or reckless, then their employer may be liable.  But what about when an employee or agent of the federal government is negligent?  Depending on the facts of your case, you may have the right to file a claim for compensation under the Federal Torts Claims Act (FTCA).




The United States Congress passed the Federal Tort Claims Act in 1946.  Basically, the FTCA, codified at 28 U.S.C. § 2674, is a federal law that allows a person or business to file and prosecute certain types of tort lawsuits against the United States and recover monetary damages for personal injuries or property damage.  Some FTCA lawsuits are fairly simple and involve only minor accidents.  Other FTCA cases involve much more serious allegations of governmental negligence.  For example, when several Navy officers were alleged to have sexually assaulted women at the infamous Tailhook scandal in Las Vegas in 1991, the women sued under the FTCA in an attempt to hold the federal government liable for the officers’ conduct.  In another famous case, family members of persons killed in the 1993 fire at the Branch Davidian compound in Waco, Texas also sued the United States under the FTCA.  Interestingly, the FTCA has also been used as a shield by the federal government to “federalize” some lawsuits such as when President Donald Trump was accused of a sexual assault.  Knowing how to use the FTCA to your advantage requires an attorney with knowledge about federal law and process.          




If you believe a federal government employee was negligent and is responsible for your injuries, call Paul Padda Law about suing the federal government.  An FTCA lawyer will explain your rights and guide you through the process.




Examples of FTCA claims include:




	Vehicle accidents with government employees, such as a U.S. Postal Service truck.
	Veterans Administration (VA) medical malpractice.
	Medical malpractice involving delivery of a child (birth injury) at a VA or government hospital.
	Brain injuries resulting from the negligence of a government agency or employee.
	Assault and battery by an investigative or law enforcement officer, such as from the Federal Bureau of Investigations (FBI) or Drug Enforcement Administration (DEA).









Proving A Claim Under The FTCA




Individuals who were injured or whose property has been damaged by the negligent act of a federal employee acting in the scope of his or her employment duties may make a claim for damages.  To successfully recover under the FTCA, a person must prove the following:




	The person suing (plaintiff) was injured or his property was damaged by a federal government employee,
	The federal employee was acting within the scope of his or her official duties,
	The federal employee acted negligently or wrongfully, and
	The negligent or wrongful conduct caused the injury or damages claimed by the person suing (plaintiff). 





A person seeking to successfully sue the federal government under the FTCA must prove each of these elements in order to win a case.  Failure to prove any one of these elements will result in the case being dismissed.  Again, having the right attorney in your corner makes a big difference.  An attorney that is knowledgeable about the federal litigation process and who understands the FTCA will put you in a winning position.      








Common Types Of FTCA Cases




Among the most common types of FTCA cases are the following:




	Veterans Affairs (VA) malpractice – A person may sue the VA for poor medical care that falls below the appropriate standard of care.
	Car Accidents – Motor vehicle accidents involving a federal vehicle or a vehicle driven by a federal employee acting in the course and scope of his or her official duties can be the basis for an FTCA claim. 
	Medical Malpractice at a Federally Funded Clinic – A healthcare facility that receives federal funding and which employees personnel deemed “federal employees” may be sued for malpractice.
	Slip & Fall on Federal Property – The United States and its agencies can be sued under the FTCA for slip and falls and other premises liability accidents.
	Intentional Torts by Law Enforcement Officers – While the FTCA bars lawsuits involving intentional torts, there is an exception to this rule for law enforcement officers.  A law enforcement officer may be sued under the FTCA for an assault, a battery false arrest, false imprisonment, abuse of process and malicious prosecution.  









Federal Tort Claims Act Procedures




If you wish to bring a tort claim against the federal government, then you need to speak with an attorney as soon as possible. Not all injury claims are allowed under the FTCA.  A lawyer will review your situation and advise you on whether you may sue the government based on the FTCA or not.  If your suit does not fit under the FTCA, then it’s barred by the doctrine of sovereign immunity.  For example, the person who caused you harm must have been a government employee, not an independent contractor hired by the government.  Additionally, the government is generally immune from claims of intentional misconduct, except in rare circumstances when the intentional misconduct is caused by a law enforcement officer.




THERE IS A SPECIFIC PROCESS FOR MAKING AN FTCA CLAIM




There is a specific process you must follow to pursue compensation under the FTCA.  For example, you must first file an administrative claim with the government for compensation.  This is called “exhaustion of administrative remedies.”  Basically, it means you have to provide the government the opportunity to understand your claim, consider it and potentially resolve it before you can go to court.  Failure to exhaust your administrative remedies will act as a bar to your ability to file a lawsuit.   




When you’re ready to make a claim, it must go to the specific federal agency you believe is liable for the employee’s negligence.  For example, you can’t make a claim with the United States Postal Service if you’re planning to sue the Veterans Administration for medical malpractice.  Your claim has to be submitted to the proper federal agency.  While the government uses a standard form called an “SF 95,” you should not pursue an administrative claim without talking with a Federal Tort Claims Act attorney first.  Why?  Because what you put on the form can make a big difference in how your claim gets handled and any missteps can later be used against you in litigation. 




WHAT IS THE STATUTE OF LIMITATIONS FOR AN FTCA CLAIM?




The Federal Torts Claims Act statute of limitations is two years.  In other words, you have up to two years to file the administrative claim with the appropriate federal agency.  Even if a State has a shorter statute of limitations period (e.g. medical malpractice), it doesn’t matter.  Under the FTCA a claimant has up to two years to submit a claim to the federal government.  However, it is best to work with a lawyer and file it right away. 




Your administrative claim must provide details regarding the accident, your injuries, and the damages you request.  Failure to demand a sum certain (specific dollar amount) can defeat your claim.  The federal agency has up to six months to respond to your administrative claim.  It may accept or reject your claim within that time period.  If you do not receive a response within six months or your claim is rejected, then you and your FTCA lawyer may file a lawsuit against the federal government.




At Paul Padda Law, we’re more than your lawyers. We’re the allies you want to help set things right.








Federal Tort Claims Act Exclusions




There are certain types of things you cannot sue for under the FTCA.  For instance, excluded under the FTCA are the following types of lawsuits:




	A lawsuit challenging a federal official’s exercise of discretion (commonly referred to as the “discretionary function” exception);
	A claim arising out of a loss, miscarriage or negligent transmission of letters or postal matters; 
	Certain claims arising from the action of law enforcement officers administering customs and excise laws;
	Admiralty claims against the United States; and
	Certain claims involving “intentional torts” committed by federal employees such as assault, battery, false imprisonment, false arrest, malicious prosecution; abuse of process, libel, slander, misrepresentation, deceit and interference with contractual relations.  An intentional tort is when a defendant acts with the intent to injure a plaintiff.  The FTCA only covers negligence.  Thus, intentional torts committed by federal employees are excluded under the FTCA.  However, there is an exception to this exception if the federal employee is a federal law enforcement officer.    





THE “LAW ENFORCEMENT OFFICER” EXCEPTION TO THE FTCA




If a federal employee is a “law enforcement officer,” special rules apply under the FTCA.  A law enforcement officer is a person who is authorized by law to execute searches, seize evidence, or make arrests for violations of federal law. 




The FTCA allows for lawsuits against law enforcement officers based upon assault, battery, false imprisonment, false arrest, malicious prosecution, or abuse of process.  On the other hand, it bars lawsuits based upon libel, slander, misrepresentation, deceit or interference with contractual relations.  This exception exists because the United States Congress presumably decided that law enforcement officers should be held accountable where they exceed their normal job duties and shielded from suits that do not implicate their normal duties. 




At Paul Padda Law, we have successfully brought cases falling under the law officer exception of the FTCA.  If you or a loved one have been injured by a federal law enforcement officer, call Paul Padda Law today to explore your legal rights. 








Five Important Things To Know About The FTCA




There are several features of the FTCA that make suing the federal government unique from other typical negligence lawsuits.  These features include the following:




	The FTCA, subject to certain exceptions, is limited to only negligence claims;
	The FTCA requires a person to “exhaust administrative remedies” and go through a formal claims process before filing a lawsuit in federal court;
	The FTCA has a 2-year statute of limitations, meaning a person has 2-years from the date of a death or injury to make a claim;
	The FTCA does not allow for a jury trial, instead a federal judge will hear evidence and act as the jury; and
	The only proper party in an FTCA lawsuit is the United States of America (an agency or individual federal employee is not a proper party).  









Contact A Federal Tort Claims Act Attorney Today




If you were injured by a federal employee’s actions, the best thing you can do for yourself is speak with the FTCA lawyers at Paul Padda Law. We understand how difficult this situation may be, especially if you are suffering from serious injuries or the incident cost your loved one their life.  You may be angry, grieving, resentful, depressed, and much more. We are here to provide practical and objective advice regarding your rights to sue the federal government.  If you have a valid FTCA claim, then we’ll guide you through the strict process of pursuing compensation.




To learn more, contact Paul Padda Law at (702) 366-1888 or use our online form to request a free and confidential consultation.
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